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The convergence of new reporting standards by the Governmental Accounting
Standards Board (GASB), the rising cost of health care, and the huge number of
baby boomers nearing retirement age have knocked the public employment sec-
tor on its ear. In the past, public employers typically operated on a “pay as you go”
model for other post-employment benefits (OPEBs), without reference to any
future unfunded liabilities. However, the new GASB rules, which began taking
effect in 2005, require public employers to account for and disclose their out-
standing future OPEB liabilities, in much the same way they are required to do for
pension benefits. Although OPEBs include benefits like post-employment life
insurance plans, disability, and long-term care, retiree health care benefits ac-
count for the bulk of the unfunded OPEBs facing public employers today.'

GASB Statements 43 and 45 now require public agencies to report unfunded
actuarial accrued liabilities, which will give ratings agencies like Standard &
Poor’s real numbers with which to scrutinize public sector retiree health plans and
the staggering liability such plans create. This is an epochal development. The
ongoing failure to fund these benefits will adversely impact an agency’s credit
rating and may severely restrict a public agency’s ability to sell debt.

The GASB rules already are having a huge impact on government employers
— mostly because the new guidelines force employers to recognize the fatal flaws
of the “pay as you go” approach. Employers must either reject this approach or
face economic ruin for a generation to come.’

California’s public agencies are just starting to see the scope of the problem.
Governor Schwarzenegger’s office announced that the “state’s unfunded liabili-
ties for retiree health care benefits and their dependents are between $40 billion
and $70 billion....”* Retiree health care costs also have exploded in the City and
County of San Francisco. From 2001 to 2006, costs quadrupled from $23 million
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to a whopping $101 million. The Orange County Board of
Supervisors recently estimated a staggering $1.4 billion in
liabilities as a result of its unfunded retiree health care ben-
efits.* The Bay Area Rapid Transit District likewise is esti-
mating a potentially crippling burden of $285 million in
unfunded liabilities. In total, public employers in California
— including the state government and nearly 6,400 local
governments, school districts, and special districts — must
begin reckoning with a total liability
that could reach over $200 billion.’
The problem is grave. The wildly
increasing cost of health care and the
ever increasing number of employees
and retirees in their health care systems
will take an even bigger toll on general
fund budgets.® A “pay as you go” approach
to funding retiree health benefits will be

Ultimately, the
greater good of the
public depends on the

million it spends annually for retiree health care benefits by
eliminating payments of health care premiums for most
people who retired after March 2002.'° The Peralta Com-
munity College District worked with union representatives
to pass a bond measure to pay for future unfunded liabili-
ties."! The Orange County Board of Supervisors also worked
with its major unions and agreed to reduce the county’s esti-
mated $1.4 billion in unfunded retiree health care liabilities
by $578 million." Sonoma County re-
cently passed a resolution amending the
health plan design requiring a greater
contribution from retired members.
The experiences of Orange
County and Peralta Community Col-
lege District provide varied examples
of how public employers are moving to

gain control of the massive unfunded

little more than a palliative for public 67%”5 and person al liabilities that the GASB 43 and 45
agencies that are already straining to guidelines bring to light without run-
bear the weight of increasing liabilities SﬂCVZ:ﬁCB {y ()f local ning afoul of public sector collective

as revenue growth diminishes.

Some governmental entities in
California are taking steps to address
the financial imbalances associated
with unfunded retiree health benefits.
Some of these measures are more defi-
nite and committal than others. On Sep-
tember 30, 2006, Governor Schwarzenegger signed into law
an amendment to the County Employees Retirement Law of
1937 that enables counties to set up Post-Employment Ben-
efits Trust Accounts to allocate monies for future retiree ben-
eficiaries.” On March 1, 2007, the California Public Em-
ployees’ Retirement System launched a program permitting
its members to optinto a plan to prefund their OPEB. Em-
ployers may begin placing funds to be held in trust, earning
interest, to pre-fund their liabilities. Similarly, BART has
reached an agreement with union representatives to set up a
trust and create a payment schedule to cover ballooning li-
abilities.?

Santa Clara County has been prepaying a large portion
of its future costs for several years and recently modified
eligibility requirements to reduce future outlays.” San Diego’s

Board of Supervisors worked aggressively to reduce the $30

agency managerial

employees.

bargaining law.

Any solution to the problem will
require some level of sacrifice, by em-
ployees and managers alike. For pub-
lic managers, the burden will be espe-
cially weighty. As stewards of the pub-
lic trust, managers and employers are
not only called on to implement tough solutions — and
thereby engender the potential enmity of their employees —
they also must accept the same sacrifices their employees are
likely to vigorously oppose. Ultimately, the greater public
good depends on the efforts and personal sacrifices of local
agency managerial employees. For those who will bear the brunt
of the storm, the following information may suggest the means

to weather it.

The Core Question: To What Extent Can Public
Employers Lawfully Modify or Withdraw a Post-
Retirement Health Care Benefit?

Given the constellation of statutory and constitutional
protections afforded to public employees and retired mem-

bers, vesting rules severely limit public agencies’ options.
) g y p g p



The MMBA and similar statutes covering public employers
may prove to be one of the key mechanisms by which retiree
health benefits may be modified. In addition, employers un-
der the County Employee Retirement Act of 1937 have stron-
ger options that those under the California Public Employee
Retirement Systems. Pension benefits for retired members
are, generally, beyond the employer’s control, but the 1937
Act may provide relief for their employers. Rules for post-
retirement health care benefits for cur-

rent employees, or future retirees, are

in a state of flux, but recent case law
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right is not subject to forfeiture.'® Moreover, the retirement
benefits of already retired employees are vested and no modi-
fications are allowed."’

Case law permits modifications to a pension system if
changes are necessary to protect the viability of the system.?’
For modifications to be deemed reasonable and therefore
sustained, they must “bear some material relation to the
theory of a pension system and its successful operation.

Changes in a pension plan that resultin
disadvantage to employees should be ac-

companied by comparable new advan-

suggests that employers may have room C tages.””! An increase in an employee’s
ase law allows
to move. contribution to a pension fund from 2 to
. - - f‘m,. 710 dlfi cations to 10 percent of salary without comparable,
‘Vesting’ in Public Employment off-setting benefits is unreasonable.??
in California: The Legal Terrain ﬂpenﬁ‘on 5:)/St€77/l

Among the array of constitutional
and statutory obligations is the right of
employees “to the payment of salary
that has been earned.”” Benefits like
pensions may not be denied to an em-
ployee once vested and accrued. '* Pub-
lic employers face a number of com-
plex statutory requirements in addition
to constitutional obligations. One of the
most important statutes is the Meyers-
Milias-Brown Act,” which requires public agencies and ex-
clusive representatives of recognized employee organiza-
tions to meet and confer in good faith regarding matters
within the scope of representation. While the MMBA grants
a number of rights above and beyond those protected by the
state and federal constitutions, these rights are limited may

be superseded by other statutory obligations.'

Pension Benefits for Already Retired Employees: Typi-
cally Beyond the Employer’s Control

Pension benefits are a form of deferred compensation.
Even though the employee’s right to receive pension ben-
efits is commonly limited by vesting requirements, an
employee’s contractual right to earn pension benefits on the
terms offered is vested on the first day of employment.'” That

to the extent the

to protect the viability

of the system.

Retirement Health Care Benefits
Under the 1937 Act: Shelter for
Public Employers

changes are necessary

The County Employee Retirement
Law of 1937 provides statutory authority
and a mechanism by which many county
governments have provided pension ben-
efits for county employees.”? A county
must affirmatively adopt the act for it to
be operative. Twenty counties and over
300,000 active employees and retired members in California
are governed by the provisions of the act.?* It grants sole author-
ity for administration of the retirement system in a board of
retirement, an entity independent from the county.” In addition
to traditional pensions, some 1937 Act counties provide supple-
mental benefits, including cost-of-living adjustments and group
life and medical insurance benefits.

California Government Code Sec. 31693 of the 1937
Act specifically permits health care benefits as a supplemen-
tal benefit provided along with retirement benefits. Under
the 1961 amendments to the 1937 Act, employers were per-
mitted to provide group insurance benefits at their discre-
tion.”® Section 31691 explicitly states that if a county chooses
to provide retiree health benefits, the adoption of an ordi-
nance or resolution doing so “shall give no vested right to any

member or retired member....”%
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When the legislature enacted the 1961 amendments to
the 1937 Act, the Los Angeles County Employees Associa-
tion sent a letter to then-Governor Edmund G. Brown urg-

ing him to sign the bill and stated:

Interpretations of existing law on the subject indicate
that group insurance benefits may not presently be pro-
vided for retired personnel on a contributory basis. Your
signing into law of Assembly Bill 1859 would remove
any legal bar to inclusion of retired employees within
public jurisdiction benefit programs

after retirement in counties desiring

to provide such benefits.

Further, this bill is so worded that itis
not mandatory upon counties con-
cerned, but makes permissive ordi-
nances in this field of employee ben-
efits.”®

As the excerpt indicates, propo-
nents of the bill believed that without

its passage, counties would not have the

Very few published
cases in California
directly address a
public employer’s right
to modify health

Actisssilentas to the process by which these benefits may be
modified for current employees. However, as to retired mem-
bers, a county may change the benefits as long as it provides
reasonable advanced notice to the recognized group repre-
senting the retired employees of the county.” The recognized
representative group is afforded the opportunity to comment
prior to any formal action by the county.’* As used in Sec.
31693, “proposed changes” means “significant changes af-
fecting health care benefits, including but not limited to,
changes in health care carriers, plan design, and premiums.”*
In sum, unlike pension benefits con-
ferred under the 1937 Act, post-retire-
ment health care benefits neither vest
immediately at employment, nor are
they payable upon retirementif a county
adopts a resolution revoking the ben-

efits.

The Vesting Status of Retirement
Health Care Benefits for Active
Employees: San Bernardino Pro-
vides Hopeful Shelter for Public

authority to provide contributory ben- Employers

efits to non-employees. This legislative benef;l’j‘ ofcuwent

history, the non-vesting language of the In 1978, the Second Appellate Dis-
statute itself, as well as the absence of employe es. trict of the California Court of Appeal

any contrary case law or published opin-

ions, suggests thata county board of su-

pervisors has unfettered ability to re-

peal an ordinance passed pursuant to

Sec. 31691. The provision of such benefits to both current
employees and retired members may, therefore, be discontin-
ued at the discretion of the county — provided the county
follows proper legal procedures.”

The statute is silent as to any notice or timing require-
ments the county must provide for current employees. How-
ever, it specifies that the board’s modification or repudiation
of the ordinance will not be operative as to retired members
until 90 days after the board notifies the retired members in
writing.’* (An exception is provided for in Los Angeles
County.)*!

Additionally, the board also may alter the supplemental
benefits at any time by modifying the ordinance.’? The 1937

held in California League of City Em-

ployee Assn. v. Palos Verde Library Assn.

that “fundamental” public employee

benefits, such as (1) longevity-based
salary increases, (2) additional vacation awarded after 10 years
continuous full-time service, and (3) a sabbatical awarded
after six years of continuous service, were protected in the
same manner as pension benefits.*

However, in 1998, the Fourth Appellate District reached
the opposite conclusion. In San Bernardino Public Employees
Assn. v. City of Fontana,*” the court concluded that individual
employees may not challenge changes to benefits, such as
personal leave accrual, longevity pay, or retirement health
benefits negotiated under California’s collective bargaining
statutes.’® The San Bernardino court found gaps in the Palos
Verde analysis and concluded that once the collective bar-

gaining agreement expired, employees no longer had a le-



gitimate expectation that the benefits would continue unless
renegotiated as part of a successor agreement.*

All in all, the San Bernardino court’s analysis strikes a
more harmonious tone with the purposes and nature of col-
lective bargaining under the MMBA than Palos Verdes. As the
court pointed out, the primary purpose of the MMBA is to
provide a mechanism for collective action to resolve dis-
putes between employees and employers.* A Palos Verdes ap-
proach, i.e. one focused on the expectations and effect on
individual employees, provides an avenue for individuals to
repudiate collectively bargained con-
tract terms. Such an outcome dilutes the
collective power of employee groups.
It also would make employers fearful
and therefore unwilling to make con-
cessions in negotiations with employee

representatives on the subject of post-

At least one court

came to the conclusion
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Health Care Benefits for Current, Not Future, Retir-
ees: San Bernardino Provides Less Shelter for Public
Employers

Whether the already retired public employees (and those
not explicitly tied to current employees) are subject to the
same vesting protections as pension benefits is an unresolved
issue.” There are very few published cases in California that
directly address a public employer’s right to modify health
benefits of current retirees.** Atleast one court has concluded
that retired public employees have a
vested interest in promised benefits,
Thorning v. Hollister School Dist.%

In Thorning, the court decided in
favor of elected school board members
who had retired under a policy that
granted post-retirement health benefits;

retire.men.t heélth .care benefits.* The that retired pu blic the court con.cluded that th? employer
practical implications of Palos Verdes could not unilaterally terminate those
would, in short, lead to less effective emp 10)/ ees have a benefits.* The soundness of this hold-

negotiations between employers and
unions and less collective action by
employees. In contrast, San Bernardino’s
comprehension of the law encourages
greater predictability because it relies
not on the subjective expectations of
every individual who might bring forth
a contract claim, but rather on the terms
of the collectively bargaining agree-
mentand the statutory authority on which the benefitis based.

For these reasons, San Bernardino provides a stronger
basis for concluding that post-retirement health benefits are
non-vested and revocable at least as to current employees. Fur-
thermore, San Bernardino also provides support for those
employers who explicitly tie post-retirement health care ben-
efits of retired members to the health care benefits of current
employees. Thus, employers may be able to negotiate changes
and modify benefits with the exclusive representative of cur-

rent employees.*

vested interest in
promised benefits:

Thorning.

ing is subject to some doubt since the
Thorning court relied on Palos Verdes
and pre-dated San Bernardino. Its analy-
sis, therefore, does not accord with San
Bernardino’s sounder reasoning and suf-
fers from the same discord inherent in
the Palos Verdes decision.?

A recent case suggests that the
reach of Thorning is indeed limited, and
that employers may be able to modify benefits as long as they
are not altogether eliminated. In 2004, in Sappington v. Or-
ange Unified School Dist.,* retirees sued over a perceived re-

”# when the school

duction in a “vested retirement benefit
district changed a 20-year practice of funding the entire sub-
scription cost of a retiree’s chosen health plan; the change
limited coverage to a maximum for the cost of a health main-
tenance organization. Retirees who wanted the more expen-
sive preferred provider plan were required to pay the differ-
ence. The court held that the retirees did not have a vested
right in full preferred-provider coverage. While allowing
the change in benefits, the Court of Appeal also observed
that the trial court “implicitly found that the policy obli-

gated the District to provide at least one fully paid health
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plan, and [that] the District’s provisions of free HMO cover-
age” satisfied that obligation.*

The MMBA — A Pathway to Change Retirement
Health Benefits

The meet and confer requirements of the MMBA add
complexity to the seemingly straightforward non-vesting lan-
guage in the group insurance sections of the 1937 Act.”! What
if, for example, a county signs an agree-
ment with a labor union pursuant to the
MMBA and thereby promises a benefit
that clearly exceeds the scope of the au-
thority granted under Sec. 31691 of the
1937 Act. The terms of an employment
contract or collectively bargained
agreement cannot supersede the statu-
tory requirements governing certain
topics.”> Moreover, it is questionable
that an agency could agree to allow the
benefits to be vested. If an agency were
to purport to vest these benefits, such
an action would be directly contrary to
Sec. 31692, which expressly bars vest-
ing of such benefits. Furthermore,
MOU terms that confer benefits on re-
tired members (i.e., formerly covered
employees) may very well go beyond
the statutory authority of the MMBA itself and might there-
fore be considered unenforceable.”

Outside of the 1937 Act, if an employee retires under
existing contract language that clearly and unambiguously
promises lifetime benefits, the promises create expectations
and the contract terms could be enforceable. Employers need
to exercise extreme caution when they negotiate with em-
ployee representatives about retirement health care benefits.
Employers need to take stock of the promises they already
have made, and should qualify and limit the promises they

make in future contract negotiations.

San Bernardino
provides a promising
ray of legal hope and

some guidance as to
how to deal with
employee unions and

retiree organizations.

Weathering the Upcoming Storm — What's a Public
Employer To Do?

Employers must assess what benefits have been prom-
ised and to whom before the agency can scale back commit-
ments and minimize its liability. To assess the extent to which
already conferred retiree health benefits are vested, and to be
equipped to prepare a strategy for containing these costs,
employers should:

B Gather #// memoranda of under-

standing, salary resolutions, and/or in-

dependent employment contracts;

B Gather all documents used and

provided to current employees and re-

tired members concerning their post-
employment benefits;

B Gather ordinances, resolutions, or

other legislative enactments;

B Analyze what the agency has

promised and to what extent these

promises are modified by rules, regu-
lations, and other written or oral modi-
fications;

B For employers operating under

the 1937 Act, take advantage of the re-

cently enacted amendments that enable
counties to set up Post-Employment

Benefits Trust Accounts and begin set-
ting aside monies for future retiree beneficiaries.

B For other public employers, especially those who tie
their retiree medical benefits to those received by cur-
rent employees, negotiate changes with the current em-
ployees’ exclusive representative to modify benefit lev-
els or shift a greater share of the cost to employees and
retirees.’

B For all public employers, consider whether the solu-
tions adopted by other agencies fit your circumstances.
For example, you might follow the lead of Peralta Com-
munity College District or the City of Gainesville,
Florida, and issue bonds to fund accrued liabilities.*”



Conclusion

GASB Statements 43 and 45 have blown public employ-
ers into uncertain waters. Although the non-vesting provi-
sion of the County Employee Retirement Act of 1937 gives
county employers a firm legal perch from which to proceed,
aword of caution is warranted: The non-vesting health in-
surance provisions of the 1937 Act have not yet been tested
in the courts. Nevertheless, absent any other sort of verbal or
written promises made by an employer, the language of the
act gives employers a strong hand in negotiating with cur-

rent employee groups.
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Given some appellate court discord on the issue of vest-
ing, employers outside the ambit of the 1937 Act face greater
uncertainty. The San Bernardino decision provides a promis-
ing ray of legal hope and some guidance as to how to deal
with current employees, unions, and retiree organizations.
San Bernardino also may have repercussions for retired em-
ployees, especially if the active employees who control the
retirees’ former unions will be able to sell them out for pay
raises.’® In every instance, employers need to take every pru-
dent measure to steer themselves away from financial disas-
ter by negotiating away from unfundable and unsustainable

promises and commitments. []

review of proposed decisions.

California, last fall.

SAVE THE DATE
In Southern Californial
Thursday, September 20

Unfair Practice Charge Processing

CPER and PERB once again are cosponsoring this in-depth review
of charge processing — from filing of unfair practices through board

The program was a tremendous success when presented in Northern

The location, program information, and registration will be posted online this summer
at http://www.perb.ca.gov
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of flexibility it has in modifying its benefits. However, it does allow
a public employer to contribute less for retired members than for
current employees.

25 California Retired County Employee Association, 1937 Act
Counties, available at www.crcea.org/html/37_act_html.

26  Ventura County Board of Retired Employees Assn. v. County of
Ventura (1991) 228 Cal.App.3d 1594.

27 Gov. Code Sec. 31691 (emphasis supplied); see also Opinion
No. 86-707, 70 Op.Atty, Gen.Cal. 1, 9 (1987).

28 Letter from Frederick H. Ward, General Manager, Los
Angeles County Employees Association, urging the governing to
sign A.B. 1959 (July 10, 1961).

29  Gov. Code Sec. 31692 (emphasis supplied); see also 70 Op.Atty,
Gen.Cal. 1, supra, note 53, at 9.

30  Gov. Code Sec. 31692.

31 Theadoption of an ordinance or resolution pursuant to Gov.
Code Sec. 31691 in Los Angeles County remains in effect for any
current or retired member for as long as the board of supervisors
or governing body provides similar benefits to any active member
in the county’s service. Id.

32 Gov. Code Sec. 31693.

33 Id. (Emphasis added.)

34 Id.

35 Id.

36  California League of City Employee Assns. v. Palos Verdes Library
Dist. (1978) 87 Cal. App. 3d 135, 140.

37 (1998) 67 Cal. App. 4th 1215, 1223.

38  San Bernardino also included a challenge to modification of
post-retirement health benefits of current employees; however,
the court refused to rule on that issue, finding it was not ripe
because no actual benefit changes had yet been made. Id. at 1226-
1227.

39 Id. at 1220, citing Relyea v. Ventura County Fire Protection
Dist. (1992) 2 Cal. App.4th 875, 882.

40 Id.

41 1d

42 The San Bernardino analysis is also consistent with a post-
Palos Verdes opinion of the Attorney General, which found thata
school district providing health and life insurance benefits to
former board members “may discontinue such benefits upon the
commencement of new terms of current board members or as to
future new board members.” Opinion No. 84-505, 67 Op. Atty.
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Gen. Cal. 510, 10 (1984); compare, Opinion No. 97-103, 80 Op.
Atty. Gen. Cal. 119 (1997) (health and welfare benefits of city
council may not be decreased during current term of office).

43 Under federal private sector precedent, it is settled law that
the vesting of retiree medical benefits is a matter of contractual
interpretation. Collectively bargained agreements that unam-
biguously terminate such benefits upon termination or expiration
of the agreement will be enforced. Murphy v. Keystone Steel and
Wire Co. (7th Cir. 1995) 61 E.3d 560, 565. Equally clear and unam-
biguous promises of lifetime benefits in a collective bargaining
agreement also will be enforced. Keffer v. H.K. Porter Co. (4th
Cir. 1989) 872 F.3d 60, 62-64.

44 An unpublished case, Reger v. Orange Unified School Dist.,
addressed modification of the health benefits of current retirees.
See 2001 Cal. App. Unpub. LEXIS 2242 or 26 PERC par. 33,010.
The court in Reger ruled that such a claim was not preempted by
the Educational Employment Relations Act because retirees were
not “employees,” and therefore need not exhaust administrative
remedies by filing an unfair practice charge with the Public Em-
ployment Relations Board. Id. The retirees’ claim was remanded
to the lower court; there is no published record of the eventual
outcome of that proceeding.

45 In Thorning, during the last meeting in the term of retiring
board members, the board voted to grant post-retirement health
insurance benefits for 10 years; at its first meeting, the new board
voted to suspend payments and cancel the benefit. Thorning v.
Hollister School Dist. (1992) 11 Cal.App.4th at 1598.

46 Id.

47  Thorning also relied on California Attorney General Opinion
No. 8§4-505, stating that a school district may not “in the absence
of constitutional justification” discontinue the heath and life
insurance benefits of retired board members who already had
qualified for lifetime benefits. Opinion No. §4-505, 67 Op. Atty
Gen. Cal. 510.

48 (2004) 119 Cal.App.4th 949, 951 (Sappington did not cite San
Bernardino in its analysis.)

49 Id

50 Id.at955.

51 Glendale City Employees Assn. v. City of Glendale (1975) 15
Cal.3d 328.

52 Motevalli v. Los Angeles Unified School Dist. (2004) 122
Cal.App.4th 97; Zalacv. Governing Board of Ferndale Unified School
Dist. (2002) 98 Cal. App.4th 1070.

53 PERB has not addressed the issue of whether retirees are
employees afforded protection under the MMBA. However, it
has found that retirees are not employees under EERA. E/ Centro
Elementary School Dist. (2006) 31 PERC 10. PERB also has found
that retiree organizations are not entitled to collective bargaining
rights. Rincon Valley Union Elementary School Dist. (1988) 12 PERC
para. 19162.

54 If contractlanguage does not explicitly tie the retiree benefits
to the benefits of current employees, employers are not able to
negotiate to modify the benefits of retirees because they are not
employees and retiree organizations are not employee
organizations under EERA. E/ Centro, supra; Rincon Valley, supra.
55 InJuly 2005, Gainesville issued bonds to fund its unfunded
actuarial accrued liability, and it is believed to be have been the
first city in the nation to do so. Michael L. Wiener, State and Local
Government’s Options for Complying with GASB 45’s OPEB Reporting
Requirement, Section of State and Local Government Law of the
American Bar Association, Volume 29, No. 2 Winter 2006.

56 In Mayerv. Orange Unified School Dist., 2003 Cal.App.Unpub.
LEXIS 6346 (2003), an unpublished Court of Appeal case that
followed Sappington, a school district’s health insurance plan tied
the benefits of retired members to the benefits received by cur-
rent members. The court found that the district did not have a
continuing duty to provide retirees with a free-enrollment PPO
plan if the district did not do the same for its active employees.
The court, in dicta, spoke voluminously about the actual fears of
retirees, though notarticulated, that there remained a “theoreti-
cal possibility that one day the active employees who control the
retirees’ former union will sell them out for a pay raise.” The
court, exercising judicial restraint, did not address this “theoreti-
cal possibility,” but it is not difficult to imagine this occurring, thus
engendering a court challenge where the question under review
will be whether post-retirement health care benefits are vested

in the same manner as pension benefits.
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Get a comprehensive look at the unfair practices created by state laws covering public school, state, higher education, and
local government employees. The new edition details important developments in California’s public sector labor law,
including the Board’s new arbitration deferral standard, restoration of the doctrine of equitable tolling, and the addition of
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“The right to procedural due process is
one of the most significant constitutional
guarantees provided to citizens in general
and public employees in particular.”

Pocket Guideto
DueProcessin
Public Employment

By Emi Uyehara
(First edition, 2005)
$12 (plus shipping/handling)

Public sector employers and employees, find out who is
protected, what actions trigger protections, what process is
due, what remedies are available for violations, and more. The
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